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Richard R. Holeton Professional Corporation
Barrister, Solicitor, Notary

4405 — 50™ Avenue, Tel.: 780-645-1866

St. Paul, Alberta TOA 3A3 Fax: 780-645-1940
Email: rholeton@mecsnet.ca

My File: 27,800B-16

August 18, 2016
County of St. Paul #19
5015 — 49 Avenue

St. Paul, AB TOA 3A4
Att: Krystal Fedoretz:

RE: Lot 9, Block 4, Plan 1521299

Further to our recent telephone conversation, | attach a draft encroachment agreement which |
understand you will want to review with your lawyer. | also understand that approval of the County
Council is required and | would ask that you advise the date and time that this matter will be addressed
by Council.

Thank you.

Yours truly,

RICHARD R. HOLETON
PROFESSIONAL CORPORATION

RICHARD R. HOLETON
RRH/vj
Enclosure

Cc: R.&D. Smyl



ENCROACHMENT AGREEMENT

THIS agreement made in triplicate, this day of August, A.D, 2016.
BETWEEN:

DAMIAN RENE JOSEPH PIQUETTE and
ALEAXANDRA JOANNE THOMSON,

both of Box 587

St. Paul, Alberta TOA 3A0

(Hereinafter referred o as “Piquette and Thomson”)

OF THE FIRST PART
-and - ‘

COUNTY OF ST. PAUL NO. 19,
of St. Paul, Alberta
{Hereinafter referred to as “the County”)

OF THE SECOND PART

WHEREAS Piquette and Thomson are the registered owners of those lands described
as follows:
PLAN 1521299
BLOCK4LOT 9
EXCEPTING THEREOQOUT ALL MINES AND MINERALS
(Hereinafter called the “DominantTenement”);

AND WHEREAS the County is the registered owner of those lands described as follows:

PLAN 2705RS

BLOCK R4 (RESERVE)

EXCEPTING THEREOQOUT: HECTARES (ACRES) MORE ORLESS
A) PLAN 1521299 - SUBDIVISION 0.012 0.03

EXCEPTING THEREOUT ALL MINES AND MINERALS
{Hereinafter called the “Servient Tenement’);

AND WHEREAS the two properties adjoin each other;

AND WHEREAS situated on the Dominant Tenement is a shed the eaves of which encroach on a

portion of the County’s property to a maximum of 0.27 meters and a concrete foundation being part of a
house and garage which encroaches on a portion of the County’s property to a maximum of 0.74 meters as
more particularly shown in a real property report prepared by Explore Surveys Inc. dated April 6, 2015, a copy

of which is attached hereto and made part hereof,

AND WHEREAS the County has agreed that these encroachments may continue but only in

accordance with the terms of this agreement;




NOW THEREFORE THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. The County hereby permits Piquette and Thomson'’s shed and concrete foundation to encroach upon
the Servient Tenement to the extent of the encroachment area as shown in red on the true copy of the real
property report which is annexed hereto and forms Schedule “A” to this Agreement, subject to the terms
covenants and conditions hereinafter set forth.

2. Piguette and Thomson covenant with the County to indemnify and hold harmiess the County and its
employees and agents from all claims, damages, costs, losses, expenses, actions and suits, by, or arising
directly or indirectly out of the encroachment permitted under this agreement, or by reason of any matter or
anything done, permitted or omitted to be done, by Piquette and Thomson or their heirs, administrators and
assigns, and whether occasioned by negligence or otherwise.

3. The terms of this Agreement shall be for the lifetime of the said shed and concrete foundation on

Piguette and Thomson’s property, however in the event that the said shed and concrete foundation are at
any time hereafter destroyed, or cease to exist for any reason then the same shall not be rebuilt on the
Servient Tenement, and the encroachment rights herein granted shall thereupon [apse with respect to the .
shed and concrete foundation.

4. The terms of this Agreement shall run with Piquette and Thomson’s land and shall bind the County’s
land. Either party shall be at liberty to register this Agreement by way of Caveat or otherwise to protect their
interest under the terms of this Agreement. Any such Caveat or registration shall lapse and shall forthwith
be discharged upon the termination of the rights granted by this Agreement.

5. This Agreement shall enure to the benefit of and be binding upon the heirs, executors, administrators,
assigns and successors in title of the parties hereto and the covenants and benefits herein contained shall
pass with any transfer of the said lands owned by the parties hereto.

IN WITNESS WHEREOQF the Parties hereto have set their hands and seals the day and year first
above written.

SIGNED, SEALED AND DELIVERED)
in the presence of:

DAMIEN RENE JOSEPH PIQUETTE

as to the signatures of
Damien Rene Joseph Piquette
& Alexandra Joanne Thomson

ALEXANDRA JOANNE THOMSON

S e S S W N Ve e

(F.;;OUNTY OF ST. PAUL NO., 19
er.

Pern:




AFFIDAVIT OF EXECUTION

CANADA } |, Richard R. Holeton

PROVINCE OF ALBERTA )} of the Town of St. Paul,

TO WIT: ) in the Province of Alberta
MAKE OATH AND SAY:

I, Richard R. Holeton, of the Town of St. Paul, in the Province of Alberta, MAKE OATH AND SAY;

1. THAT | was personally present and did see Damien Rene Joseph Piquette and Alexandra Joanne
Thomson, named in the within instrument, who are personally known to me to be the persons named therein,
duly sign and execute the same for the purposes named therein.

2. THAT the same was executed at the Town of 8t. Paul, in the Province of Alberta, and that | am the
subscribing witness thereto.

3. THAT | know the said persons and they are each in my belief of the full age of eighteen years.

SWORN before me at the
Town of St. Paul, in

the Province of Alberta,
this August,

A.D. 2018.

Richard R. Holeton

o et e e S s e

A Commissioner for Oaths in and
for the Province of Alberta.




SCHEDULE 'A"

Head offiee: . Branch office:
18941-111 Avenue NW MPLO RE 5117-50 Avenue

Edrnonton, AB &t. Paul, AB
T55 2Xd SU_RVEYS INC. TOA 3AD
Tolt Free: 1-866-036-1805 Phone: (780} 645-3309

ALBERTA LAND SURVEYOR'S REAL PROPERTY REPORT

OUR FILE: X029215
YOUR FILE: R276008-15 RHfaw .

T0: RICHARD R. HOLETON PROF. CORP.
4405 - 50th AVENUE
ST. PAUL, AB
TOA 3A3

RE: LOT 9
BLOCK 4
PLAN 152 1208 -
COUNTY OF ST, PAUL NO. 18, AB

DATE OF SURVEY: APRIL 1, 2015

CERTIFICATE OF TITLE: 152 080 275
(A copy of the title [s aftached)
DATE OF TITLE SEARCH: MARGCH 31, 2015

Alberta Land Surveyor's Certification:

| hereby cartify that this Report, which includes the attached plan and related survey, was prapared

and performed under my personsl supervision and In accordance with the Alberta Land Survayors'
Assoclation's Manual of Standard Practice and supplements thereto, Accordingly, within $hese standards

and as of the date of this Report, | am of the opirien that:

the plan Hustrates the boundaries of the Property, the improvements as defined In Part D,
Saction 8.5 of the Alberta Land Surveyars' Association’s Manual of Standerd Practice, and
registered easements and rights-of-way affecting the extant of the itla to the Property;

1

2. the Improvements are entirely within the boundaries of the Property;
Except for the encroachment shown on page 2

3. no visible encroachments exist on the Property from any Improvements sitated on an adjoining
property;

4. novisible encroachments exist on registered easaments or fights-of-way affecting the extent of
the Property;

5. eaves are measurad to line of fascls;

6. distances shown to the bulldings are to the greatest extent of the hullding;

7. fitle as subject to the fallowing encumbrances;
UTILITY RIGHT OF WAY # 802 522 455, 802 271 388, B22 257 902, 042 395 741, 042 395 TAZ,

Purpose of Report
This Report and attached pian have been pregpared for the benefit of the Property owner, subsequent owners, and any of their

agents for the purpose of (8 land conveyance, support of 2 subdivision application, a mortgage application, & submittal to the
municipality for a compllance certificats, ete.) Copying s parmitted only for the benefit of these pariles, and only if the plan
remains atached. Where applicable, registered easements and utiltty rights-of-way effecting tha extent of the Property have
Besn shown on the atiached plan, Unless showst otherwiss, property comer markers have not been placed during the survey
for this Report. The attached plan should not be used to establish boundaries because of the nisk of misinterpratation or
measurament error by the user. The Information shown on this Report reflacts the status of this Property as of the date of
survey only. Users are encouraged to have the Real Praparty Report updated for future requirements,

kS

Dated at St. Paul, Alberta
APRIL 6, 2015

Surveys Inc.
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Rachynsk], A.LS. 15
Thie document [ not valld unless It bears an orlginal slgnature {In blue Ink) and a {survey company}

permit stamg (in red ink).

This is Page 1 of a 2 Page Real Properly Report
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Drawn By: F.M. Calc'd By: F.M. Flle No. X029215




